
After you have been charged your defence lawyers start the process of negotiating with the prosecution to find a

resolution to the charges. The aim of case conferencing for defence lawyers is to place you in the most favourable

position by resisting charges and facts that are not supported by evidence, law or contrary to your instructions.

CASE CONFERENCING

NEGOTIATION WITH

PROSECUTION

DISCLOSURE

WHAT IS IT?

At the start of your case, you are provided the police version of the facts but not the evidence relied upon. Your

lawyer will seek the disclosure of materials to clarify the facts further or determine the strength of the case against

you.

Example: After an incident at the local pub, you have been charged with assault occasioning bodily harm. The police

facts note the incident was recorded on CCTV and have sought the CCTV be disclosed to see if the footage supports

the police version (or have left out important facts supporting your version) andmedical records.
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FACTS

You might wish to plead guilty to the offences, but the police materials are different to your version of the events.

Defence lawyers propose amendments, additions or removal of facts so the matters do not need to go to hearing.

From a defence perspective, the purpose of conferencing on the facts is to remove irrelevant information or facts

that may result in a higher sentence.

Example: CCTV records you striking a person several times. The police facts state it was "5 punches", but the

footage is unclear. Through case conferencing the facts were amended to “struck the victim a number of times” or

“the complainant was struck twice”.

LAW

If the charges are not supported by the evidence the prosecution has, the lawyers suggest the charge be withdrawn

or reduced to a lesser offence. If the law provides a mitigation or defence to your charges, your lawyer will

conference with the prosecution to seek the charge be withdrawn.

Example: You have been charged with assault occasioning bodily harm, however the medical evidence does not

support the charge. As a result of conferencing, the charge was amended to the less serious charge of common

assault.

Your lawyer will identify with you the different appraches to take
during case conferencing to get the best results.


